
 
 
 
 
 
 
 

Proposal: Erect a single detached dwelling on part of rear garden land 
to rear of 121 Widney Manor Road and with new access and 
frontage onto Love Lace Avenue, plus minor alterations to 
rear gable elevation of 121 Widney Manor Road. 
 
 

Web link to Plans: Full details of the proposal and statutory consultee 
responses can be found by using the above planning 
application reference number at:  
 
https://publicaccess.solihull.gov.uk/online-applications/ 
 

 
 

Reason for 
Referral to 
Planning 
Committee: 

 

 

6 Objections received  

 

Recommendation: APPROVAL SUBJECT TO CONDITIONS  

 
 
EXECUTIVE SUMMARY 
 
This proposal seeks permission for the erection of a detached house on garden land 
to the rear of the main dwelling house and would create a new residential infill 
frontage along Lovelace Avenue. The application property is fronted from 121 
Widney Manor Road and extends to the rear onto Lovelace Avenue, the latter of 
which is a long ribbon of residential development located in the Green Belt and 
where Green Belt Policy applies. 
 
Historic Appeals along Lovelace Avenue for new houses on infill plots have been 
dismissed as it would harm the Green Belt by reason of its inappropriateness and 
impact on openness and without very special circumstances (VSC’s) to outweigh the 
harm. 
 
However, since then, the implications of a Court of Appeal decision concerning what 
constitutes limited infilling have been relied upon in recent appeals within the 
Borough concerning similar infilling proposals in the Green Belt, including along 
Lovelace Avenue. That ruling held that settlement boundaries should not to be 
determinative and that a common-sense ‘on the ground’ view should be taken to the 
physical extent of a village/settlement.  
 

APPLICATION REFERENCE: PL/2021/00501/PPFL 
 
Site Address: 121 Widney Manor Road Solihull B91 3JN    

https://publicaccess.solihull.gov.uk/online-applications/


With this in mind, although the site is not situated within an area where Local Plan 
Policy P17 indicates is appropriate for limited infilling, based  on an ‘on the ground 
assessment’, this application site is clearly a residential street extending out from 
Solihull town and is part of the extended mature suburb, within walking distance from 
the town centre, easily accessible to a range of services and amenities including bus 
and rail links located at the junction with this Avenue and Widney Manor Road. 
Given this context the application site is clearly physically and functionally related to 
the Solihull town. The proposal therefore represents limited infilling within an existing 
settlement, in accordance with Policy P17 of the Local Plan, and accordingly 
constitutes appropriate development within the Green Belt. 
 
In assessing this proposal further there would be no demonstrable adverse impacts 
(harm) regarding impact upon character and local distinctiveness of the area, 
neighbour amenity, highways, ecology, landscape sustainability and drainage.  
 
The proposal is therefore recommended for approval. 
 
BACKGROUND 

Planning Application  PL/2019/03076/PPOL-  Outline planning permission regarding 
access and layout only for demolition of existing detached bungalow and erection of 
3 detached dwellings together with associated works (Appearance and landscape 
are reserved matters to be determined by a later application). was submitted on  
9/12/2019 and withdrawn on 18/12/2020. Following lenghty discussions with the 
Agent, a subsequent application was received  on 23/2/2021-  PL/2021/00501/PPFL-
Erect a single detached dwelling on part of rear garden land to rear of 121 Widney 
Manor Road and with new access and frontage onto Love Lace Avenue, plus minor 
alterations to rear gable  elevation of 121 Widney Manor Road.  
 
Tree Preservation Order TPO/01237 was made at this application site following the 
assessment of the original outline planning application PL/2019/03076/PPOL for 3 
new dwellings, replacing the existing detached house that  together potentially placed 
the retention of the many existing trees within the site at risk of mass removal. Having 
regard to the prominence of the trees in question, their valued contribution to the local 
character and distinctiveness of the area and their high degree of public amenity value, 
it was considered that the trees warranted protection by the issuing of an Area TPO. 
TPO/01253 was confirmed by the Council TPO Appeals Panel on 21/01/2021. 
 
Following the making of TPO/01253 and in this planning application, a revised tree 
and ecological survey of the site has been submitted to demonstrate there is adequate 
provision for a dwelling to be erected within the existing central open lawn area to the 
rear of number 121 Widney Manor Road and without detriment to the existing trees 
that surround this lawn area to the sides which are now protected by TPO/01253.  
 
Nevertheless, some limited number of trees (12) are to be removed and others pruned 
to accommodate the new dwelling and access and also to satisfy the neighbours 
objection to making the TPO ensuring removing trees that potentially may be 
damaging the neighbours property at number 15. Despite this small loss, the vast 
majority of the remaining trees (at least 75) on the site would be retained that also 
extend towards the existing house and the long driveway connecting number 121 to 



Widney Manor Road all of which are visible from various public advantage points 
including the public footpath SL61 that runs the whole length of the side of the land at 
number 121. 
 
MAIN ISSUES  
 
The key main issues in this application are; 
 

1. Whether the proposed development would constitute inappropriate 
development in the Green Belt having regard to the National Planning Policy 
Framework (NPPF) and relevant development plan policies;  

2. Whether the proposal provides an appropriate residential use in accordance 
with other relevant planning policy; 

3. The effect of the development on the appearance of the street scene and 
character and local distinctiveness of the local area; 

4. The effect of the proposal on the living conditions of the occupiers of 
neighbouring properties; 

5. Accessibility, highway safety and the free flow of the road; 
6. Other Material Considerations (Landscape, Ecology, Drainage, Affordable 

housing provision and CIL contribution). 
 
CONSULTATION RESPONSES 
 
Statutory Consultees 
 
Non Statutory Consultees 
 

 SMBC Drainage - No objection subject to conditions  

 SMBC Highways – No Objection 

 SMBC Planning Policy – No Objection given recent Appeal decision 

 SMBC Ecology – No objection subject to conditions 

 SMBC Landscape – No objection subject to conditions 
 
PUBLICITY  
 
The application was advertised in accordance with the provisions set down in the 
Town and Country Planning (General Development Procedure) Order 2015.  
 
6 letters of objection have been received from separate addresses detailing the 
following concerns; 
 
Planning Policy 
 

 The proposed development would not comply with Green Belt Policy or policy 
P17 of the Local Plan. 

 Development would set an unwelcome precedent along the Avenue. 
 
Character and Appearance 
 

 Out of Character. 



 Resulting plot too small. 

 Inappropriate design and materials. 

 Inappropriate density of the Avenue. 

 The new dwelling would be too close to number 121. 
 
Neighbour Amenity 
 

 Loss of Privacy and overlooking regarding a rear balcony. 

 Noise. 
. 

Trees  

 Loss of trees, hedges and ecology. 
 
Other issues 
 

 Not all of the proposed front drive is on private land. 
 
 
PLANNING ASSESSMENT  
 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: -  
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’.  
 
The National Planning Policy Framework at paragraph 2 states that planning law 
requires that applications for planning permission be determined in accordance with 
the development plan, unless material considerations indicate otherwise. The 
National Planning Policy Framework must be taken into account in preparing the 
development plan, and is a material consideration in planning decisions. Planning 
policies and decisions must also reflect relevant international obligations and 
statutory requirements.  
 
On the 13th May 2021 the Local Plan Review was submitted (via the Planning 
Inspectorate) to the Secretary of State for independent examination. 
 
This marks the next stage in the preparation and adoption of the plan.  The advice in 
the NPPF at paragraph 48 states “Local planning authorities may give weight to 
relevant policies in emerging plans according to:  
a) the stage of preparation of the emerging plan (the more advanced its preparation, 
the greater the weight that may be given);  
b) the extent to which there are unresolved objections to relevant policies (the less 
significant the unresolved objections, the greater the weight that may be given); and  
c) the degree of consistency of the relevant policies in the emerging plan to this 
Framework (the closer the policies in the emerging plan to the policies in the 
Framework, the greater the weight that may be given)”.  
 
Greater weight, but not full weight, can therefore be given to the submitted plan, but 
this may still be dependent on the circumstances of each case and the potential 



relevance of individual policies.  In many cases there are policies in the new plan 
which are similar to policies in the adopted plan which seek the same objectives, 
although they may be expressed slightly differently. 
 
It is considered that relevant policies pertinent to this application have limited weight 
in the planning balance, and as a result do not alter the recommendation of approval 
reached in this report.  
 
This report also considers the proposal against the Development Plan (Solihull Local 
Plan), the relevant polices of the National Planning Policy Framework (“NPPF”), the 
National Planning Practice Guidance 
 
Whether the proposed development would constitute inappropriate development in 
the Green Belt having regard to the National Planning Policy Framework and 
relevant development plan policies;  
 
The site is located within the designated Green Belt. Policy P17 of the Solihull Local 
Plan is reflective of national guidance contained within the NPPF, and advises that 
certain categories of development can potentially be appropriate within the Green 
Belt. It mirrors national guidance as set out in the NPPF, but adds several other 
categories of development which are not inappropriate within the Green Belt, which 
includes: 
 

 Limited infilling will not be considered to be inappropriate development within 
the Green Belt settlements, providing this would not have an adverse effect 
on the character of the settlements. Limited infilling shall be interpreted of the 
filling of a small gap within an otherwise built up frontage with not more than 
two dwellings. 

 
The accompanying sub text to this policy then limits the implementation of the above 
policy to three specifically listed village, being Chadwick End, Cheswick Green and 
Tidbury Green. 
 
However, as set out previously in this report, the conclusions of a recent High Court 
ruling have been applied by Inspectors to the implementation of this policy with 
regard to similar infill developments on sites on Grove Road and Lady Byron Lane, 
Knowle. Both of these sites constituted limited infilling (one dwelling in a small gap 
within a built up frontage, as is the case here), but because the sites were not within 
one of the 3 listed settlements, in strict accordance with Policy P17, they were 
historically refused as being inappropriate development within the Green Belt. 
 
The ruling held that settlement boundaries should not to be determinative and that a 
common-sense ‘on the ground’ view should be taken as to the physical extent of a 
village/settlement. With this in mind, in allowing the similar case of the infill plot at 
Grove Road, Knowle (PL/2017/02190/PPOL), the inspector concluded the following: 
 

 The site was within a ribbon of development which extends out in a broadly 
continuous run from the centre of Dorridge / Knowle 

 The site clearly physically and functionally related to Dorridge / Knowle. 



 In such circumstances it would seem perverse to allow infilling in some 
smaller villages which are washed over by the Green Belt, but not to allow it in 
a ribbon of development which is also washed over by the Green Belt, but 
which extends out from two of the borough’s larger and more sustainable 
settlements, which are excluded from it. 

 The proposal constituted limited infilling within a settlement, and that it would 
be appropriate development within the Green Belt. Therefore it would not 
conflict with Policy P17 of the Local Plan. 

 
Officers consider that there are strong parallels between the above appeal site and 
the application the subject of this appeal, in that: 
 

1. The proposal seeks permission for the insertion of a detached house on 
garden land to the rear of the main dwelling house infilling a gap between 
existing dwellings on an otherwise built up residential frontage.  

 
2. The application property is located along Lovelace Avenue which is a long 

ribbon of residential development located in the Green Belt and where Green 
Belt Policy applies. 

 
3. On the ground, the application site is clearly a residential street extending out 

from Solihull town and part of the extended mature suburb, within walking 
distance from the town centre, easily accessible to a range of services and 
amenities including bus and rail links located at the end of the Avenue at the 
junction with Widney Manor Road, leading back to the town centre.  
 

4. Given this context, the application site is clearly physically and functionally 
related to Solihull town.  

 
Having regard to the above and taking account of these judgements and the 
individual circumstances of this application, it is considered that the proposal 
represents appropriate development within the Green Belt, in accordance with Policy 
P17 of the Solihull Local Plan and the NPPF. 
 
Similar recent Committee approvals based on the same assessment further along 
Lovelace Avenue include applications at 51 to 55 Lovelace Avenue, where 2 new 
dwelling have been approved and are being built. 
 
Neutral weight should be attributed to this in the planning balance. 
 
Whether the proposal provides an appropriate residential use in accordance with 
other relevant planning policy. 
 
The NPPF sets out the Governments planning policies for England and is 
underpinned by a presumption in favour of sustainable development. Although the 
NPPF aims to boost significantly the supply of housing, great importance is still 
attached to the design of the built environment. The NPPF makes clear that good 
design is a key aspect of sustainable development, is indivisible from good planning, 
and should contribute positively to making places better for people (paragraphs 124 
– 132 Achieving well designed places). Decisions should aim to ensure that 



developments respond to local character and are visually attractive as a result of 
good architecture and appropriate landscaping.  
 
Paragraph 70 of the NPPF details where an allowance is to be made for windfall 
sites as part of anticipated supply, there should be compelling evidence that they will 
provide a reliable source of supply. Any allowance should be realistic having regard 
to the strategic housing land availability assessment, historic windfall delivery rates 
and expected future trends. Plans should consider the case for setting out policies to 
resist inappropriate development of residential gardens, for example where 
development would cause harm to the local area. 
 
The site is located within the mature residential suburb of Solihull. Challenge C of the 
Solihull Local Plan (SLP) acknowledges the challenge of accommodating more 
development in the mature suburbs and rural settlements while conserving the 
qualities that make them attractive. The SLP sets objectives to meet the challenge 
including by ensuring high quality design and conserving the qualities of the 
environment that contribute to character and distinctiveness (which envisages 
mature suburbs retaining their leafy suburban character) and ensuring development 
doesn’t adversely impact on residential or other amenities.  
 
The area spatial strategy in the SLP (at 5.5.2) seeks to contribute to economic 
growth and lists how this will be achieved, including protecting the environmental 
quality and attractiveness of the mature suburbs, including garden areas where 
these contribute to character. 
 
Policy P5 of the SLP supports new housing on unidentified sites in accessible 
locations where they contribute to meeting borough wide needs and towards 
enhancing local character and distinctiveness. Policy P5 of the SLP is consistent 
with policies set out in the NPPF and full weight can be attributed to this SLP Policy.  
 
In order to find support in Policy P5, developments should; (a) be located in 
accessible locations; (b) contribute to meeting borough wide housing needs and; (c) 
enhance local character and distinctiveness. 
 
- (a) Accessibility  
 

 Policy P7 distance 
requirement 

Local Authority Calculation of 
distance 

Bus Stop 400m 350m (Junction of Lovelace 
Avenue)  

Rail Station 800m 500m (Widney Manor Train 
Station) 

Food Store 800m 1750m Solihull town 

Primary School 800m 1250m (St Alphabet C of  E 
primary) 

GP Surgery 800m 2000m (Monkspath)  

 
Policy P7 of the SLP gives accessibility criteria in relation to local circumstances, and 
helps to test requirements of Policy P5 which requires windfall development to be 
sited in accessible locations. These policies are consistent with the NPPF and thus 



carry significant weight. The site lies within an accessible location within 
approximately 1 mile from Solihull Town Centre and close to frequent bus and train 
services. Therefore the principle of the redevelopment of this site for residential 
purposes is supported in this accessible location and carries weight in the planning 
balance. 
 
- (b) Contribute to meeting borough wide housing needs  
 
Paragraph 11 of the NPPF indicates that there is a presumption in favour of 
sustainable development. The correct test to apply is based upon whether an 
authority can demonstrate a 5 year land supply (5YHLS) or not. If it can’t then for 
decision making the presumption means granting permission unless (i) the 
application of policies in the NPPF that protect areas or assets of particular 
importance (that are listed in foot note 6 of the NPPF) provides a clear reason for 
refusal or (ii) any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in this 
framework taken as a whole. This is often referred to as the ‘tilted balance’. The 
latest figures the Council has published in relation to the 5YLS indicates that the 
Council can demonstrate a supply of 4.64 years (as of 1st April 2019) and therefore 
the tilted balance is engaged. This shortfall is considered to be limited on a scale of 
marginal-limited-modest-substantial-severe. As the shortfall is considered to be 
limited this can have a bearing on the weight attached to the tilted balance.  
 
Policy P5 of the Solihull Local Plan (SLP) supports new housing on unidentified sites 
in accessible locations where they contribute towards meeting identified housing 
needs and towards enhancing local character and distinctiveness. The proposal 
seeks to infill a gap in an existing residential frontage with a single detached dwelling 
of good quality design, in keeping with their context and streetscene, thus enhancing 
local character and distinctiveness. Issues of character and design are considered in 
greater depth later on in this report.  
 
- (c) Enhancing local character and distinctiveness  
 
Finally, considering the third test, Policy P15 of the SLP provides guidance on 
Securing Design Quality. Policy P15 of the SLP requires all development to achieve 
good quality, inclusive and sustainable design, which conserves and enhances local 
character, distinctiveness and streetscape quality and ensures the scale, massing, 
density, layout, materials and landscape of the development respects the 
surrounding natural, built and historic environment.  
 
The principle of the redevelopment of this site for residential purposes within the C3 
Class of the Use Classes Order (1987) (as amended) would contribute to meeting 
borough wide housing needs and therefore meets the housing test in Policy P5. 
 
An assessment of the effect of the proposed development by reason of its scale, 
massing, layout, design and landscaping on the character and appearance of the 
area is set out in the next section of this Report. Your officers have concluded that 
the proposal would meet the relevant criteria as set out in Policies P5 and P15.  
 



Policy P7 of the SLP, inter alia, seeks to ensure that new development is focused in 
the most accessible locations and promotes ease of access. When looking at 
housing development, this Policy sets out criteria of walking distances that new 
development should seek to achieve and comments on distances from primary 
schools; doctor’s surgeries and food shops as well as distances from bus stops and 
railway stations. The intention is that development should be easily accessible and 
linked to existing amenity facilities that are capable of being arrived at on foot. Policy 
P7 carries sets down a series of recommended distances that new housing 
development should meet to ensure that it is located in a sustainable location near to 
local services. Whilst the application site performs well against such criteria it should 
be borne in mind that Policy P7 states that for proposals for fewer than 3 dwellings in 
urban areas west of M42 (or within rural settlements) are exempt from such criteria. 
Therefore, this planning application and its proposal for a new additional dwelling 
falls below the set threshold and this part of Policy P7 is not engaged. In terms of the 
second part of policy P7 which seeks new development to be overlooked, safe and 
accessible by foot, bike and public transport, the application site performs well 
against this criteria given its position on Lovelace Avenue. 
 
For this reason the spirit of Policy P7 is met and as such the application proposal is 
considered in accordance with Policy P7. Neutral weight should be added to the 
planning balance.  
 

- Summary  
 
The site is located within an accessible location where the principle of development 
is supported. The proposal would not detract from the character and appearance of 
the area, rather the development would be a respectful addition to the street scene. 
responding acceptably to its location within Lovelace Avenue. The proposed dwelling 
would not be out of place within the street scene, rather, in design terms, it would 
provide a welcome addition to this street which contains large detached individually 
designed dwellings.  
 
The development would therefore be appropriate in terms of its scale, massing,  
layout, design and landscaping and fully accords with guidance in Policies P5, P10, 
P14, P15 and P17 of the Local Plan. This should be accorded neutral weight in the 
planning balance. 
 
The effect of the development on the appearance of the street scene and 
character and local distinctiveness of the local area 
 
Policy P15 of the Local Plan requires all development to achieve good quality, 
inclusive and sustainable design, which conserves and enhances the local character, 
distinctiveness and streetscape quality and ensures that the scale, massing, density, 
layout, materials and landscape of the development respect the surrounding natural, 
built and historic environment. Further, developments will be expected to contribute 
to or create a sense of place.  
 
The Council’s New Housing in Context SPD notes that each street has particular 
characteristics and rather than one single generic character, there are a number of 
key characteristics which have been identified as being the most essential elements 



contributing to the character or local distinctiveness of a street or residential area. 
These may include, plot width, plot format, plot access, building format.  
 
The application site would have a frontage width on Lovelace Avenue of 
approximately 26 metres wide and 50 metres deep and this plot characteristic would 
not be uncommon along this Avenue and similar to numbers 79 and 81 Lovelace 
Avenue. This Avenue has a wide range of plot widths ranging from 12 to over 40 
metres wide and depths between 52 and over 100 metres deep. 
  
The proposed detached dwelling would be approximately 15 metres wide and 16 
metres deep and would sit comfortably in the plot, which would be acceptable given 
this street comprises of large detached houses of various widths and depths. 
 
None of the new dwelling would be built up to the common side boundaries with 
neighbours and with at least a 1.8 metre gap maintained to the common side 
boundary with number 15. Proposed first floor gaps between the first floor side of the 
existing neighbouring house at number 15 and the first floor side of the proposed 
new dwelling would be at least 11 metres wide allowing the proposed new dwelling 
to sit comfortably within the new plot and given that smaller 2 metre first floor gaps 
exist between properties further along the Avenue such as at numbers 17 and 19 
with many more examples along the Avenue.   
 
The proposed frontage would line through with the neighbouring house at number 15 
and with the neighbour on the other side at Lovelace Hall (123 Widney Manor Road) 
set well back into the plot. The proposed ridge height of 9.8 metres would be 
acceptable and comparable with other main ridge heights of houses along the 
Avenue and would be built as two storey only with additional accommodation in the 
sloping roof. The proposed double garage would be built as single storey closest to 
the neighbour at number 15 and would be acceptable with a 17 metre deep driveway 
allowing vehicles to enter and turn within the drive. 
 
Regarding neighbour concerns, overall, Officers consider that the proposed new 
house would not be squeezed into the existing plot, but would be designed to an 
acceptable density, layout, scale, height, character and appearance, incorporating 
similar design cues from neighbouring buildings within the Avenue that incorporate 
facing brickwork, hipped pitched roofs, wood and metal clad finishes and multi storey 
height glazing features, many of  which are also  incorporated into the individually 
designed detached houses built along Lovelace Avenue. The overall character and 
local distinctiveness of this residential street would be enhanced by this well 
designed and proportioned house, which makes efficient use of urban land while, 
retaining the vast number of TPO trees on the site allowing for a good quality design 
by introducing a cohesive landscaped development, compliant with the objectives 
and detailed requirements of Policy P5 and P15 of the SLP, and guidance contained 
in the NPPF.  
 
The proposed new dwelling with a plot frontage with driveway onto Lovelace Avenue 
would have no impact on the adjacent public footpath number SL61 which runs 
parallel with the entire   existing common side boundary of number 121 Widney 
Manor Road and which is enclosed either side by an existing 1.8 metre feather board 



fence and with access arrangements to the path retained as existing and would not 
require any closure of diversion during the development.  
 
The above notwithstanding, the appearance of the proposal is reasonably 
contemporary in nature, and has been designed as a direct response to the 
constraints of the site. As has been previously discussed in this report, there are 
many protected trees both within and on the site boundaries, the vast majority of 
which are to be retained. In order to ensure that the proposal relates appropriately to 
this ‘semi woodland’ setting, and in order to ensure the future preservation of the 
protected trees, the building has been designed with minimal glazing to the side 
elevations to serve either non habitable rooms or as secondary light sources. 
Furthermore, wide expanses of glazing to both the front and rear elevations have 
been purposefully incorporated to ensure that habitable rooms are very well naturally 
lit to the extent that the existence of nearby trees will not affect satisfactory levels of 
light entering the rooms. This bespoke and carefully thought out design solution to 
the scheme will ensure no future pressure to fell protected trees, ensuring that the 
site will retain its ‘semi woodland’ appearance. 
 
It is considered that subject to a condition to secure the use of appropriate materials, 
the application proposal would be respectful of the character, appearance and local 
distinctiveness of the area. Furthermore, by the combination of the introduction of 
this positively deigned building in the site, and the beneficial selective thinning and 
removal of the less prominent trees on the site (refer to Landscape section later in 
this report), the proposal would represent an enhancement to the character and 
appearance of the area. The proposal is therefore compliant with policies P5, P15, 
and P17 of the Solihull Local Plan. Limited weight should be attributed to this in the 
decision making exercise.  
 
The effect of the proposal on the living conditions of the occupiers of neighbouring 
properties 
 
Policy P14 of the Solihull Local plan seeks to protect the amenity of existing and 
potential occupiers of houses when considering new developments. Careful 
consideration must be made to amenity of both existing neighbours, as well as the 
future occupiers of the proposed development. The policy is consistent with the 
NPPF and thus carries significant weight. 
 
All of the proposed development would comply with the Council’s 45 degree 
guidance when measured from the closest front and rear habitable room windows of 
the neighbouring properties either side. 
 
With regard to the neighbour concerns regarding overlooking from the first floor rear 
balcony area, the step out area of the balcony is approximately only 1 metre deep 
and with solid wall built either side with regard to protecting the angle of view from 
neighbouring gardens. A substantial gap of at least 6 metres would be retained from 
the two storey side where the balcony solid walls would be built to the common side 
boundary with the neighbour at number 15 and at least 12 metres to the two storey 
side of number 15. These separation distances would help avoid unacceptable direct 
overlooking between properties. Other examples can be found along the Avenue of 
larger, deeper rear step out balconies at 1st floor at number 16 opposite the site and 



numbers 46, 70 and 74 all of which are considerably deeper than 1 metre. Given the 
proposed rear balcony is only approximately 1 metre deep, it would be very similar to 
a Juliet balcony and given the spaciousness between the proposed house and the 
immediate neighbour at number 15, this proposed feature in the new dwelling would 
be acceptable. 
 
The proposed new dwelling would divide the existing rear garden area to number 
121 Widney Manor Road providing a 13.3 metre deep rear garden to the new 
dwelling.  Number 121 has a closest built rear lounge element with both main rear 
facing and side facing habitable room windows. A planning condition can ensure the 
closest rear facing windows to number 121 are bricked up with matching materials 
as detailed on the proposed plans and this would result in over a 31 metre 
separation distance between the closest rear facing habitable room windows at 
number 121 and the new dwelling which would be acceptable, while number 121 
would retain a main side facing window to the rear lounge area at a right angle to the 
proposed development. The subdivision of the plot at number 121 would be 
acceptable given number 121 would retain a plot depth of at least 65 metres and 
with a large  secluded front garden area retained along with the remaining rear  
garden area up to 14 metres deep.    
 
Planning conditions can ensure all proposed side facing windows on all new housing 
plots are obscurely glazed and with no other openings made to minimise overlooking 
and maintain privacy levels so mitigating any potential harm between all neighbours.  
 
Overall the resulting separation distances, garden sizes and design would ensure 
amenity and privacy levels would not be harmed between properties and maintained 
without any unacceptable levels of overshadowing and overlooking.  
 
On this basis the proposal would substantially accord with policy P14 of the SLP, 
SPG New Housing in Context and guidance in the NPPF. 
 
Given there is no identifiable harm that cannot be mitigated by planning conditions 
neutral weight should be attributed to this in the decision making process. 
 
Accessibility, highway safety and the free flow of the road 
 
Policy P8 (Managing Demand for Travel and Reducing Congestion) of the Local Plan 
states that, ‘All development proposals should have regard to transport efficiency 
and highway safety [and] development will not be permitted which results in a 
significant increase in delay to vehicles, pedestrians or cyclists or a reduction in 
safety for any users of the highway or other transport network.’ 
 
SMBC Highway Officer has no objection, detailing, 
 



The development proposals include the erection of a single dwelling on land to the 
rear of no. 121 Widney Manor Road, which will be accessed from Lovelace Avenue. 
The Highway Authority were previously consulted on planning application 
PL/2019/03076/PPOL at the application site, for the demolition of the existing 
bungalow (no. 121 Widney Manor Road) and the erection of three dwellings. The 
proposals included the use of an existing vehicular access off Lovelace Avenue to 
serve one of the dwellings proposed. The Highway Authority raised no objections to 
the previous planning application, although it was subsequently withdrawn.  
The Highway Authority notes that Lovelace Avenue is a private road, and is not 
public highway maintainable land. It is unlikely that the development proposals will 
have a severe impact on public highway safety, or on the operation of the local 
highway network. It also appears that adequate car parking and turning areas will 
be provided within the application site.  

 
The proposal is therefore compliant with Policy P8 and given that there is no 
identifiable harm, neutral weight should be attributed to this in the decision making 
process. 

 
Other Material Considerations (Landscape, Ecology, Drainage, Affordable 
housing provision and CIL contribution). 
 
Landscape 
 
The submitted tree survey has been updated in February 2021, following TPO Order/ 
01253 being made (as modified) and include trees listed T1 to T90 and G1 to G6 
and H1 covering the whole site. With regard to the proposed new dwelling, 12 of 
these trees are to be removed and 6 tree pruned as listed on page 18 & 19 of the 
updated tree report. Most of the removed trees would be  along the common side 
boundary with the neighbour at number 15  and are trees outside of the made TPO 
Order  and in the ‘modified area’ of the TPO that were agreed  with the TPO Appeal 
Panel on 21/1/2021 regarding  the concerns of the neighbour at number 15. The 
neighbour at Number 15 who objected to the TPO Order being made requested that 
the trees closest to number 15 had become mismanaged over the decades and   
should be removed regarding potential safety and damage to number 15. All the 
other remaining trees on the site, especially those trees along the front drive to 121 
Widney Manor Road will be retained and protected under TPO/01253. 
 
A foundation design plan has been submitted detailing a pile and beam design to 
minimise ground disturbance within the vicinity of existing TPO trees and their root 
protection areas.  
 
SMBC Landscape Officer has provided the following comments and has no objection 
subject to conditions.  
 
The site is densely populated with trees which are subject to Tree Preservation 
Order (TPO) Ref TPO/01253. However, it is recognised that the trees have received 
little or no maintenance over the years resulting in overcrowding and lack of light and 
that the site would benefit from selective thinning and pruning/crown lifting etc. 
 



Subsequent to SMBC Landscape original comments of 9.03.2021, the Council have 
received amended/updated Arboricultural information and SMBC Landscape Officers 
continue to have no objection in relation to the loss of the trees and proposed tree 
works (pruning, crown lifting removal of deadwood etc) in relation to the updated 
modified TPO as specified in the amended tree survey and Arboricultural Impact 
assessment (AIA). 
 
On this basis the proposed development would not conflict with Policies P10 and 
P14 of the SLP and neutral weight is therefore attached to this in the decision 
making process. 
 
Ecology 
 
The SMBC Ecology Officers has provided the following comments and raise no 
objection subject to condition. 
 
Further information has been submitted which addresses the  concerns in relation to 
the Biodiversity Impact Assessment (BIA), by confirming that it is possible to achieve 
a net gain on the site. The Biodiversity Enhancement Strategy (BES) which details 
how the net gain will be achieved can be secured via condition. 
 
Nocturnal survey of the site for bats was carried out on 11th May 2021. Common 
pipistrelle bats were recorded foraging and commuting around the site, however no 
bats were recorded entering or leaving the trees which were identified as having bat 
roosting potential. The weather during the survey was not optimal, as it was between 
8 and 11⁰C with light showers turning to more persistent rain. The weather during 
May 2021 was generally cool and wet, with especially cool temperatures at night. 
This is likely to have deterred bats in general from using tree roosts, where it is more 
difficult for them to maintain a high enough body temperature. However, as bat 
activity was recorded during the survey, bats were active that evening and carrying 
out one survey is in accordance with best practice guidance given the results of the 
Preliminary Ecological Appraisal. SMBC Ecologists are satisfied that no further 
surveys for bats are required, however recommend that work to trees with bat 
roosting potential (the beech trees and Scots pine identified within the PEA) is 
undertaken outside of the bat activity season. This should be the case anyway in 
order to ensure that there are no active bird nests present. If there is no alternative 
and the work needs to be carried out during the bird nesting and bat activity season, 
then it must be carried out under the supervision of a suitably qualified Ecologist.   
 
Updated information has now been submitted in relation to potential impacts on great 
crested newts (GCN) and the Warwickshire Biological Records Centre records 
consulted and it is considered that the likely-absence of this species on site has 
been determined by the appointed Ecology Consultant, however a Construction and 
Environmental Management Plan (CEMP) for the site is still required which can be 
secured via condition. 
 
Accordingly the proposal would accord with policy P10 of the SLP 2013. Neutral 
weight should therefore be attached to this in the decision making process. 
 
Drainage 



 
SMBC Drainage Officers have no objection subject to conditions. 
 
The proposal is therefore compliant with Policy P11 of the Solihull Local Plan 2013 
and neutral weight is attached to this in the balancing exercise 
 
Affordable housing provision and CIL contribution 
 
The development of 1 dwelling falls below the Government’s threshold of when 
affordable housing is required. 
 
However, the proposal involves the provision of new housing in an urban area and 
as such the Community Infrastructure Levy (CIL) contribution is required. In this 
instance the CIL amount generated by the proposal relates to the addition of 295 
square metres of internal floor space equating to a liability of £27,187.20 (at £92.16 
per square metre for mature suburbs rate 2021).  
 
Public Sector Equality Duty 
 
In making your decision, you must have regard to the public sector equality duty 
(PSED) under s.149 of the Equalities Act. This means that the Council must have 
due regard to the need (in discharging its functions)  
 
The PSED must be considered as a relevant factor in making this  decision but does 
not impose a duty to achieve the outcomes in s.149 is only one factor that needs to 
be considered, and may be balance against other relevant factors. 
 
It is not considered that the recommendation to grant permission in this case will 
have a disproportionately adverse impact on a protected characteristic. 
 
Human Rights 
 
In making your decision, you should be aware of and take into account any 
implications that may arise from the Human Rights Act 1998. Under the Act, it is 
unlawful for a public authority to act in a manner that is incompatible with the 
European Convention on Human Rights. 
 
You are referred specifically to Article 8 (right to respect for private and family life), 
Article 1 of the First Protocol (protection of property). It is not considered that the 
recommendation to grant permission in this case interferes with local residents' right 
to respect for their private and family life, home and correspondence, except insofar 
as it is necessary to protect the rights and freedoms of others (in this case, the rights 
of the applicant). The Council is also permitted to control the use of property in 
accordance with the general interest and the recommendation to grant permission is 
considered a proportionate response to the submitted application based on the 
considerations set out in this report. 
 
Other Matters 
 



A neighbour have also raised concerns regarding incorrect boundaries on the plans, 
however a declaration certificate has been signed, confirming that the applicant is 
the owner of the site in its entirety. In the event of a boundary dispute, planning 
permission could not be implemented without the permission of the existing 
landowner.  
 
CONCLUSION 
 
The application site is clearly a residential street extending out from Solihull town 
centre and part of the extended mature suburb, within walking distance from the 
town centre, easily accessible to a range of services and amenities including bus 
and rail links located at the junction with this Avenue and Widney Manor Road. 
Given this context the application site is clearly physically and functionally related to 
the Solihull town. With regard to neighbour concerns, the proposal represents limited 
infilling within a settlement and as such represents appropriate development within 
the Green Belt. 
 
Overall, the design and site layout of the proposed new dwelling is considered to 
produce a sympathetic response to the site and its surrounding local area. The local 
distinctiveness and character of this mature urban suburb area will be enhanced in 
making efficient use of this urban land whilst allowing for good design, while also 
demonstrating an acceptable impact upon residential amenity, highway safety, 
landscape, ecology and drainage. 
 
The principle of this residential development is considered to be policy compliant, 
creating one additional residential unit in an existing residential area, with the site 
situated in an accessible location within the Borough. The design and layout of the 
new dwelling has been designed to ensure that it both respects and enhances the 
local distinctiveness of the area and the proposal therefore accords with Policy P5, 
P15 of the SLP.  
 
In this instance no harm is identified that would be so significant or demonstrable to 
outweigh the benefits of approval, or that would attach more weight than to the 
recognised need to boost housing supply numbers as advocated by the NPPF. 
 
The proposal would have no material impact upon the local highway network and 
sufficient parking provision is provided on the site given the sustainable location of 
the site. The proposal therefore accords with Policies P7 and P8 of the Local Plan 
subject to the imposition of conditions.  
 
The proposal is considered to be acceptable in all other aspects, subject to 
appropriate conditions, and is thus considered to comply with Policies P10, P11, 
P14, P15, P17 and P21 of the Solihull Local Plan.  
 
The proposal is therefore recommended for approval subject to conditions. 
 
RECOMMENDATION 
 



Approval is recommended subject to the following précis of conditions a full list of 
standard conditions is available using the following link: 
http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications: 
 

1. CS00 – compliance with plans 
2. CS05 – commencement within  3 years 
3. CS06 – materials to be submitted 
4. CD11 – No additional windows or openings in plots  
5. No development shall take place until a Construction Method Statement has 

been submitted to, and approved in writing by, the Local Planning Authority. 
The approved statement shall be adhered to throughout the construction 
period. The Statement shall provide for: 
(a) The parking of vehicles of site operatives and visitors; 
(b) Loading and unloading of plant and materials; 
(c) Storage of plant and materials used in constructing the development; 
(d) Wheel washing facilities; and 
(e) Permitted hours of work. 
In the interest of highway safety in accordance with Policy P8 of the Solihull 
Local Plan 2013. 
To minimise the effect of the proposal on the neighbourhood in the interests of 
the character of the site and amenities of the area in accordance with policy 
P14 and P15 of the Solihull Local Plan 2013. 

6. CL03 – Barriers around trees to be retained 
7. CL04 – Hard and soft landscaping 
8. CL06 – Implementation of landscaping scheme 
9. CL07 – Replacement of trees or hedging lost within 5 years 
10. CL10 - Details of boundary treatment 
11. No above-ground work shall commence until such a time as a scheme to 

manage the surface water runoff from the development has been submitted to 
and approved in writing by the Lead Local Flood Authority in conjunction with 
the Local Planning Authority, with no occupation until the scheme is 
operational. The submitted details shall include, as a minimum: 

 Drawings showing overall site concept design principles  

 Site layout plan, incorporating SuDS drainage design, site ground levels, 
finished floor levels, any integration with landscaping, earthworks or other 
features. 

 Surface Water Drainage Design including: 
o Confirmation of the lifetime of the development  
o Design storm period and intensity (1 in 1, 1 in 30 & 1 in 100 year + 

allowance for climate change see EA advice Flood risk assessments: 
climate change allowances’),  

o Evidence of an assessment of the site conditions to include site 
investigation and test results to confirm infiltrations rates in accordance 
with BRE365 methodology;   

o Confirmation of discharge rates and volumes (both pre and post 
development) 

o Confirmation of proposed discharge location. 
o Innovative and Multi-Functional SuDS Design that makes good use of 

the site space, supported by robust calculations and demonstrating full 
compliance with SMPC Policy P11 and DEFRA’s Non-statutory 

http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications
https://www.gov.uk/guidance/flood-risk-assessments-climate-change-allowances
https://www.gov.uk/guidance/flood-risk-assessments-climate-change-allowances


technical standards for sustainable drainage systems to accommodate 
the difference between the allowable discharge rate/s and all rainfall 
events up to the 100 year plus climate change critical event storm.  

o Engineering details for all surface water drainage features 
o Temporary storage facilities, the methods employed to delay and 

control surface water discharged from the site, and the measures taken 
to prevent flooding and pollution of the receiving groundwater and/or 
surface waters, including watercourses, and details of finished floor 
levels in AOD; 

o Details of water quality controls, where applicable.  For example, 
demonstration that the final design provides appropriate treatment for 
water leaving the site 

 Surface Water Drainage adoption and maintenance strategy 

 On and off site extreme flood flow routing and proposed resilience measures 
that ensure the buildings and infrastructure are safe from flooding 

 Any works required off-site to ensure adequate discharge of surface water 
without causing flooding or pollution (which should include refurbishment of 
existing culverts and headwalls or removal of unused culverts where relevant); 

The scheme shall be implemented, maintained and managed in accordance with the 
approved details. 
 

12. No above-ground work shall commence until details of an appropriate 
management and maintenance plan for the sustainable drainage system for 
the lifetime of the development have been submitted which, as a minimum, 
shall include: 

-The arrangements for adoption by an appropriate public body or statutory undertaker, 
management and maintenance by a Residents’ Management Company 

-Arrangements concerning appropriate funding mechanisms for its on-going 
maintenance of all elements of the sustainable drainage system (including mechanical 
components) and will include elements such as: 

i. on-going inspections relating to performance and asset condition 
assessments 

ii. operation costs for regular maintenance, remedial works and irregular 
maintenance caused by less sustainable limited life assets or any other 
arrangements to secure the operation of the surface water drainage scheme 
throughout its lifetime; 

-Means of access for maintenance and easements where applicable. 

The scheme shall be implemented, maintained and managed in accordance with the 
approved details. 

13. The proposed new dwelling shall not be occupied until the closest 2 rear 
facing  windows of number 121 Widney Manor Road  are bricked up with 
matching materials as detailed on the approved plans and shall thereafter be 
permanently retained in that condition. 
 
To safeguard the amenities of neighbours in accordance with Policy P14 of 
the Solihull Local Plan 2013. 

14. Datum points finish levels. 



15. The development hereby permitted, including site clearance work, shall not 
commence until a Construction Environmental Management Plan has been 
submitted to and approved in writing by the Local Planning Authority. In 
discharging this condition the LPA expect to see details concerning pre-
commencement checks for badger, bats, breeding birds and great crested 
newt and appropriate working practices and safeguards for wildlife that are to 
be employed whilst works are taking place on site. The agreed Construction 
Environmental Management Plan shall thereafter be implemented in full.  

Reason: To ensure that protected species are not harmed by the development 
16. -The development hereby permitted, including any site clearance works, shall 

proceed in accordance with the mitigation measures and ecological 
enhancement details as detailed in the Biodiversity Enhancement Plan 
prepared by Midland Ecology dated May 2021 and received by the Local 
Planning Authority on 18th May 2021. 
Reason: To ensure that protected species are not harmed by the 
development and to enhance the nature conservation value of the site in 
accordance with the NPPF. 

17. CD15 – obscure glaze side facing windows. 
18. No development shall take place until an Arboricultural Method Statement with 

recommendations specific to the proposed development, including means of 
access has been submitted to, and approved in writing by, the Local Planning 
Authority.  
In the interest of the TPO Trees on site and in accordance with Policy P10 
and P14 of the Solihull Local Plan 2013. 

19. Prior to the commencement of work on the site, all existing trees/hedges and 
large shrubs except those agreed for removal, shall be protected by barriers. 
Details of the type of fencing and its siting shall be submitted to and approved 
in writing by the Local Planning Authority, thereafter the tree barriers shall be 
implemented and maintained on site as approved. The protected areas shall 
be kept free of all materials, equipment and building activity during the site 
development, and ground levels within the protected areas shall not be raised 
or lowered. 
To minimise disturbance to existing vegetation during development in 
accordance with Policy P10 and P15 of the Solihull Local Plan 2013. 

20. CD08 – Removal of permitted development rights Class A-E. 
 


